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NMPABA U EFTO HANPABJIEHUA

Habues XacaHbom
cmydeHm AHOUMAHCKO20 20Cy0apcmeeHHo20 neda2o2uyecko2o UuHcmumyma

AHHOTauuA: B OaHHOU cmamee npedcmasseHa UHGPOpMAUUs O npase U e20
obnacmsx, sudax MexO0yHapoOHO20 NpPasa U OCHOBHbIX OMPACAAX Npasa.

KnioueBue cnosa: KoHcmumyyuoHHoe npaso, Pusaocogusa, yHKYUA, COUUO0s02UA,
KOMMep4YecKoe npaso, cneyuguka, Mmex0yHapoOHbIX omHoweHuUl

MpaBo — NOHATUE PUCAPYAEHLUN, OOUH U3 BUAOB PEryiaTopoB Ob6LWECTBEHHbIX
OTHOWEHMN; cuctema obueobsszatenbHbix, opmanbHO-oNpeaenEHHbIX, MPUHUMAEMbIX B
YCTAaHOBNEHHOM NOPAAKE FrapaHTUPOBAHHbIX rOCYAapCTBOM MpPaBuUa NOBEAEHUA, KOTOPbIe
peryanpytot obuiecTBeHHble OTHOLWEHUA. 3TO cucTema obuieobasatenbHbiX, popmanbHO-
onpefeneHHbIX PUANYECKUX HOPM, BblparKatoLWmMX KOHCONNAMPOBAHHYIO BOIIO 06LLeCTBa
(KOHKpeTHble  MHTepecbl  Pas3/IMYHbIX  KAAcCoB,  COUMa/bHbIX  TPynn,  CNOEB),
yCTaHaBAMBaeMbix W  obecneynmBaembiXx roCyAapCTBOM, W HaMNpaBAEHHbIX  Ha
yperynmposaHue obL,ecTBeHHbIX OTHOLLEHUNA.

BuApbl 1 xapaKTepuCcTMKM oTpacaen npasa

® KOHCTUTYLMOHHOE MPaBo,
*rpa*kAaHCKoe NpaBso,
*\YroN0BHOE MpPaBso,

* dMHaHCoOBOE NpaBo,
*aIMMHUCTPATUBHOE NPaBo,
ecemelnHoe npaso,
*TpyA0BOE NpaBso.

MexayHapoaHoe npaBo ABAAeTcA 0coboi npaBoOBOM CUCTEMOMN, KOTopas
PeryanpyeT MeXrocyaapCTBEHHble OTHOWEHMA B Uenax obecneyeHMa mupa u
coTpyaHuyectea. OHO CAYKUT HeobXoAMMOM OCHOBOM ANA OpraHuM3aumu CTabunbHbIX
MEAYHAPOAHbIX OTHOLWEHMA. MeKayHapoAHOoe MNpPaBO OTAMYAETCA OT HaUMOHa/bHbIX
NPaBOBbIX CUCTEM TeM, 4YTO peryiMpyet, B MNepByl o4yepedb, OTHOWEHUA MeXay
rocygapcteamu, a He Mexay 4YacTHbIMM Anuamum. Hopmbl mMerKayHapoAHOro npasa
CO34al0TCA NYTEM COrNALIEHMA MENKIOCYAAPCTBEHHbIX CYObEKTOB. TAKMX KaK CyBepeHHbIe
rocy4apcTBa MeXXayHapoaHble opraHM3aumm 1 rocygapctsononobHble 06pasoBaHmA

MeXayHapogHoe MpaBoO He ABAAETCA HAAroCyAapCTBEHHbIM MPaBOM—  3TO
03HA4aeT, YTo rocyAapCcTBa-YaeHbl MeXXAyHapoAHOro coobuiectsa He 06a3aHbl coba0aaTb
onpefenéHHble HOPMbl MeXAYHapo4HOro MpaBa, €C/IM OHW SBHO HApyWalT WX
roCy4apCTBEHHbIN cyBepeHUTeT Kpome Toro, B COOTBETCTBUM C MPUHLMMNOM CYBEPEHHOTO
paBeHCTBA €C/M ToCyAapCTBO MNPUHMMaeT Ha cebs onpepenéHHble MeXKAyHapoAHble
06A3aTeNbCTBA, OHO 06A3aHO BbIMNOJHUTDL UX MOJIHOCTLIO U A06POCOBECTHO
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HemanoBaxHyt0 poab B MEXAYHAPOAHO-NPABOBbIX OTHOLWEHUAX 3aHMMALOT
MeXAYHapoaHble opraHmnsauumn. K npumepy, Takaa yHMBepcanbHasa opraHm3auma kak OOH
co3pgaHHas B 1945 roay cpasy nocne BTopolr MMpOBOM BOMHbI OTBEYAET 3a pa3BuUTUE
COBPEMEHHOI0 MeXAYHAapOoAHOro npasa.

MpaBo BAMAET HA pas3nMyHble chepbl KU3HWM 0bLLecTBa - SKOHOMMUKY, MOAUTUKY,
coumanbHyo cohepy, KynbTypHble WU AYXOBHble OTHOLWEHWA W TEM CaMbliM BbIMNOAHAET
3KOHOMMUYECKNE, NONUTUYECKME U BocnuTaTesbHble ¢GyHKUMKU. C OpUANYECKOM TOUKMU
3peHns 3TN PYHKLUUM MOXKHO pas3fennTb Ha ABa TMNa: PeryiaTUBHbleE U HeraTUBHblE
(3awmTHbIE) OYHKUMK. PerynatuBHas ¢yHKUMA NpaBa COCTOUT B YCTaHOBAEHUU
MONOXUTENbHbIX MPaBUA MOBEAEHMA M MOBEAEHMA 4YNeHOB ob6uwecTBa, YCTaHOBAEHUMU
06LLEeCTBEHHbIX OTHOLIEHWI HA MNPaBOBOM OCHOBE, FAPMOHM3aUUM M CTabuausauymm
0OLEeCTBEHHbIX OTHOWEHMN MeXay AnabMU. HeratuBHas ¢yHKUMSA npaBa — 3TO
HanpaB/eHHOCTb MPaBOBOrO BO34EWCTBUSA, Oonpefensemas ero CoumanbHon ¢yHKUMEN,
KOTOpas HanpaB/ieHa Ha 3aWMTy 3KOHOMMUYECKUX, MOJUTUYECKUX, AYXOBHbIX U APYrux
06LW,eCcTBEHHbIX OTHOLWEHMI, UMetoLLKnX oblee 3HAYeHMe, obecnevyeHne UX LLENOCTHOCTU U
B TO }Ke BPeMs NpeceyeHmne Yy abix 0bLecTBy BpeaHbIX OTHOLEHMWN.

MpaBo nmeeT cBom obwme 0cobeHHOCTU. K HUM OTHOCATCA COLMANbHOCTb NPaBga,
COCTOALLAA M3 HOPMATMBHbIX YKa3aHWI, BbIPA)KeHWe uAeanoB CNpaBeaMBOCTU U
csoboabl, o0b6A3aTenbHble W 06pPOBOSIbHbIE YepTbl, NpPABOBAaA ONpeAeNneHHOCTb,
odnLuManbHO onpepeneHHana, CUCTEMATUYECKAA W AMHAMMYHAA, 3alMTA CO CTOPOHDI
rocyaapctea. BblaenaroT TpU OCHOBHbIX MOAXO4a K ONpefenieHUt0 MOHATUA U CYLLHOCTU
npasa: a) HOPMATMUBHbIN MNOAXOA, PACCMATPMUBAIOLWMIKN NPABO KaK cuctemy abCcontoTHbIX
NPaBoOBbIX HOPM (3TO ellle Ha3biBAOT Y3KMM NMOHMMaAHMEM npasa); 6) couMoNOrnYecKkunii
noaxoZ, OTOMAECTBAAKWMA NPaBO C  peryampyemMbiMnM MM 06LLECTBEHHbIMU
OTHOWeHUAMU; B) dnnocodpckMin Noaxoa, CBA3bIBAIOLWINIA NPaBO C KpuTepuem cBoboabl U
CnpaBea/IMBOCTU (ABa cCnedylowmMx MOAXOAa Ha3biBAlOT TaKMKe LMPOKUM MOHMMAHMEM
npaBa). B To e Bpems B lOpPUCMPyAeHUUN CyLWEecTByeT uaes pasgeneHus npaBa Ha
€CTEeCTBEHHOE MNpPaBO W MNO3UTUBHOE MNpPaBO, KOTOPOE PaACCYUTLIBANOCL M TLLATENBHO
pa3pabaTtbiBanocb C ApeBHUX BpemeH. 03UTUBHOE MNpPaBO ecTb pPe3y/abTaT U NPOAYKT
rocyAapCTBEHHOrO NPABOBOro TBOPYECTBA. ITO NPABO, BbipaXKEHHOE B HOPMaX, MPUHATbIX
rocyAapcTBoM, TO eCTb B 3aKOHOAATE/NbCTBE, a TaKXe B APYrMX UCTOYHWMKaAx npasa. B
tOPUCMIPYAEHLMM NPABOBAs CUCTEMA AENNTCA Ha ABe YacTu: YaCTHONPaBoBoOe M Nyb6aNYHO-
npasoBoe. [pa)kAaHCKoe npaBo (MMyLLECTBEHHOE NpaBo, 06A3aTeNbCTBEHHOE MpPaBo,
KOMMep4ecKkoe npaBo, ceMeliHoe NpaBo, HacneACTBEHHOE NMPaBO, KOMMepPYeCcKoe npaBo)
OTHOCUTCA K 4acTHOMy npasy. [ybnnyHoe npaBo BKAKOYAeT B cebA rocysapcrBeHHOE,
dMHAHCOBOE, YroN0BHOE, MpoueccyasbHOoe UM MexayHapogHoe npaso. Knaccudumkauymm
nNpaBoBON cUCTemMbl 06/1acTM MaTepuasibHOro WM nNpoLeccyasbHOro npaea. B npasosoi
CUCTEME TaKMKe BbIAENAT MaTepuasbHYO W MpoueccyanbHyo oTpacan npasa. Cetu
MaTepPMaNbHOrO MnpaBa OKa3blBAKOT MPAMOE BAMAHWE HA COUMA/MbHbIE OTHOLIEHMUA.
BOMbLWMHCTBO OTpacnen OTHOCATCA K KaTeropMm maTtepuanbHOro npasa (yrososHoe,

593



MexxayHapoAHbIH HAay4YHbIHN KypHaJl Ne 16(100), yactp 1
«HoBocTu o6pa3oBaHus: ucciegoBanue B XXI Beke» Jexabps, 2023

rocyaapCTBeHHOE, XO03AWCTBEHHOE, ceMelHoe, Tpyaosoe.). [lpoueccyanbHoe npaBo
perynvpyeT nopagoKk U NopaaoK peanmsauum npas n 0683aHHOCTEN CTOPOH. B HacTosAwee
BPEMA CYLLECTBYET Yro/IOBHO-MPOLLECCYaNbHOE, [PaXKAaHCKO-MPOLLeccyaNbHOEe MpaBso,
apbuTparkHbI Npouecc. MNpoueaypHble NPaBMAa CYLLECTBYIOT MOYTM B KaXK40M OTpac/an, HO
He BCe M3 HWUX BbIAENAKTCA KaK CaMoCToATe/IbHble OTpacaun. banske Bcero K pasgeneHuio
OTHOCATCA HOPMbl aAMUHUCTPATUBHOIO Npouecca. Obe ceTeBble CUCTEMbI TECHO CBA3aHbI
APYF C APYromM, XOTS NPOLLECCYyaNlbHOE CNYKUT MaTepuanbHOMY NpaBy

BHyTpeHHee NpaBo M MeXAyHapoAHOe MpPaBO CaMu MpaBa BKAKOYAKOT BHYTPEHHee
(v HaumoHanbHOE) NMPaBO M MeXAyHapoAHoe npaBo.HauMoOHaNbHOE MPaBO MPUHATO
paccMaTpMBaTb KaK COBOKYMHOCTb CETEW, Peryavmpylowux OTHOLWEHWUA BHYTPU AaHHOrO
rocygapctea M OTAMYAOWMXCA CBOEOOpasMem HaUMOHA/bHbIX, WCTOPUYECKMX M
KYNbTYpHbIX OCOBEHHOCTeM JaHHOro Hapoaa. MexayHapoaHoe npaBo 0606uwaer
HaKOM/IEHHbIM ONbIT YENOBEYECKOW LMBUIMU3ALNN U ABAAETCA Pe3y/bTaTOM COrnacoBaHuA
BO/IN CyObEKTOB MEXAYHAaPOAHbIX OTHOLIEHUI — rocyAapcCTB.
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